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EFFECTIVE DATE NOTE: At 65 FR 51995, Aug.
25, 2000, § 660.33 was added, effective Aug. 25,
2000, through Feb. 21, 2001. For the conven-
ience of the user, the added text follows:

§ 660.33 Hawaii emergency closure.
(a) Longline fishing restricted areas. (1)

Area ‘‘A’’ as used in this section, is de-
fined as all waters bounded on the
south by 28° N. lat., on the north by 44°
N. lat., on the east by 150° W. long., and
on the west by 168° W. long. (see Figure
2 to this section).

(2) ‘‘Area B’’as used in this section, is
defined as all waters bounded on the
south by 28° N. lat., on the north by 44°
N. lat., on the east by 137° W. long., and
on the west by 150° W. long; and all wa-
ters bounded on the south by 28° N.
lat., on the north by 44° N. lat., on the
east by 168° W. long., and on the west
by 173° E. long. (see Figure 2 to this
section ).

(3) ‘‘Area C’’, as used in this section,
is defined as all waters bounded on the
south by 0° latitude, on the north by 28°
N. lat., on the east by 137° W. long., and
on the west by 173° E. long. (see Figure
2 to this section to this section).

(b) Longline fishing restrictions in Area
A. (1) A vessel registered for use under
a Hawaii longline limited access per-
mit may not use longline gear to fish
for Pacific pelagic management unit
species in Area A.

(2) A vessel registered for use under a
receiving vessel permit may not re-
ceive from another vessel Pacific pe-
lagic management unit species in Area
A.

(3) A vessel registered for use under a
Hawaii longline limited access permit
or receiving vessel permit may not
land or transship Pacific pelagic man-
agement unit species that were har-
vested with longline gear in Area A
shoreward of the outer boundary of the
EEZ surrounding Hawaii.

(c) Longline fishing restrictions in Area
B. (1) A vessel registered for use under
a Hawaii longline limited access per-
mit may not use longline gear to fish
for Pacific pelagic management unit
species in Area B from March 15
through May 31.

(2) A vessel registered for use under a
receiving vessel permit may not re-
ceive from another vessel Pacific pe-
lagic management unit species in Area
B from March 15 through May 31.

(3) A vessel registered for use under a
Hawaii longline limited access permit
or receiving vessel permit may not
land or transship Pacific pelagic man-
agement unit species that were har-
vested with longline gear in Area B
shoreward of the outer boundary of the
EEZ surrounding Hawaii.

(4) From August 7 through December
31, 2000, the number of longline sets al-
lowed in Area B is limited to a total of
154 sets.

(5) From January 1 through March 14,
2001, the number of longline sets al-
lowed in Area B is limited to 77 sets.

(6) Between August 7 through Decem-
ber 31, 2000, the Regional Adminis-
trator shall prohibit the use of longline
gear to fish for Pacific pelagic manage-
ment unit species on the date and time
that an estimated 154 longline sets will
have been made in Area B.

(7) Between January 1 through March
14, 2001, the Regional Administrator
shall prohibit the use of longline gear
to fish for Pacific pelagic management
unit species on the date and time that
an estimated 77 longline sets will have
been made in Area B.

(8) The Regional Administrator shall
determine on the basis of available
data when the maximum number of
sets will be reached in Area B.

(9) The Regional Administrator will
notify each permit holder and each op-
erator of vessels fishing in Area B when
further use of longline gear to fish for
Pacific pelagic management unit spe-
cies in Area B is prohibited.

(10) At least 24 hours advance notice
will be given of the effective date and
time after which the use of longline
gear to fish for Pacific pelagic manage-
ment unit species in Area B is prohib-
ited, as prescribed in paragraph (c)(9)
of this section.

(d) Longline fishing restrictions in Area
C. (1) A vessel registered for use under
a Hawaii longline limited access per-
mit may not use longline gear to fish
for Pacific pelagic management unit
species in Area C from March 15
through May 31.

(2) A vessel registered for use under a
receiving vessel permit may not re-
ceive from another vessel Pacific pe-
lagic management unit species in Area
C from March 15 through May 31.
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(3) Landing or transshipping Pacific
pelagic management unit species, that
were harvested with longline gear in
Area C from March 15 through May 31,
shoreward of the outer boundary of the
EEZ surrounding Hawaii is prohibited.

(4) A vessel registered for use under a
Hawaii longline limited access permit
may not use lightsticks in Area C.

(5) Within 30 days of each landing of
swordfish caught by longline gear in
Area C, the permit holder or operator
of a vessel registered for use under a
Hawaii longline limited access permit
must donate to charity at least 20 per-
cent of the total proceeds from the sale
of such swordfish.

(6) For the purpose of this section,
‘‘charity’’ means an entity to which a
taxpayer can contribute and deduct the
value of any such contribution from
taxable income as a ‘‘charitable con-
tribution’’ as defined by the Internal
Revenue Code at 26 U.S.C. 170(c).

(e) Emergency closure at-sea observer
coverage. (1) A vessel registered for use
under a Hawaii longline limited access
permit may not use longline gear to
fish for Pacific pelagic management
unit species in Area B without a
NMFS-approved observer aboard the
vessel.

(2) A vessel registered for use under a
Hawaii longline limited access permit
may not use longline gear in Area C
without a NMFS-approved observer
aboard the vessel, unless it is issued a
written exemption on a per trip basis
by the Regional Administrator.

(3) The Regional Administrator may
assign NMFS-approved observers to
vessels registered for use under Hawaii
longline permits:

(i) Based on notice provided by the
permit holder or by an agent des-
ignated by the permit holder to the Re-
gional Administrator according under
§660.23(c); or

(ii) According to a list containing
vessel names randomly ordered by the
Regional Administrator.

(4) When NMFS notifies the permit
holder or the designated agent of the
obligation to carry an observer as re-
quired under this section, the vessel
may not engage in the fishery without
taking the observer.

(5) An operator of a vessel registered
for use under a Hawaii longline limited
access permit must immediately termi-
nate longline fishing in Area C while at
sea upon notification by the Regional
Administrator that the level of ob-
server coverage is below the 10 percent
or 20 percent level of observer coverage
established by NMFS.

(6) An operator of a vessel registered
for use under a Hawaii longline limited
access permit that has been notified by
the Regional Administrator as de-
scribed in paragraph (e)(5) of this sec-
tion is prohibited from using longline
gear in Area C for the remainder of the
trip, unless notified by the Regional
Administrator that the prohibition has
been removed for the vessel.
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FIGURE 2 TO § 660.33—LONGLINE FISHING RESTRICTED AREAS

Subpart D—Western Pacific
Crustacean Fisheries

§ 660.41 Permits.
(a) Applicability. (1) The owner of any

vessel used to fish for lobster in Permit
Area 1 must have a limited access per-
mit issued for such vessel. Only one
permit will be assigned to any vessel.

(2) The owner of any vessel used to
fish for lobster in Permit Area 2 or Per-
mit Area 3, must have a permit issued
for such a vessel.

(3) No vessel owner will have permits
for a single vessel to harvest lobsters
in Permit Areas 1 and 2 at the same
time.

(4) A limited access permit is valid
for fishing only in Permit Area 1.

(b) General requirements. General re-
quirements governing application in-
formation, issuance, fees, expiration,
replacement, transfer, alteration, dis-

play, sanctions, and appeals for per-
mits issued under this section, as appli-
cable, are contained in § 660.13.

(c) Application. An application for a
permit required under this section will
be submitted to the Pacific Area Office
as described in § 660.13. If the applica-
tion for a limited access permit is sub-
mitted on behalf of a partnership or
corporation, the application must be
accompanied by a supplementary infor-
mation sheet obtained from the Pacific
Area Office and contain the names and
mailing addresses of all partners or
shareholders and their respective per-
centage of ownership in the partner-
ship or corporation.

(d) Number of permits. A maximum of
15 limited access permits can be valid
at any time.

(e) Transfer or sale of limited access
permits. (1) Permits may be transferred
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